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Extending the arbitration clause to third parties
Maedeh Chini saz !
Abstract

The arbitration agreement expresses the mutual intention and agreement of the parties to resolve
their disputes outside the jurisdiction of the national courts and to submit it to arbitration. The
legitimacy of arbitration and its consequences largely depends on the intent and consent of the
parties. Due to the complexity of international transactions and the growth of contractual relations
in international trade, the settlement of lawsuits arising from these contracts has faced certain
problems and complexities. The most important issue in this regard is the presence of third parties
in the various stages of the arbitration process (arbitration process, vote issuance, enforcement).
At present, the issue of the presence of third parties in the arbitration process is ambiguous. So that
the presence of third parties in arbitration means that they should be treated as around the contract,
which is referred to as third party arbitration. The main obstacle is that arbitration is an agreed
method and the parties must have agreed to it. However, this is not easy for third parties. In order
to justify the extension of arbitration to third parties in the legal systems of other countries, theories
such as the doctrine of the extension of the arbitration clause have been proposed. Based on these
theories, the impartiality of arbitration to third parties can be justified by obtaining the implicit
consent of third parties. However, Iranian law has not provided a clear solution in this regard, and
the judicial process has not yet taken a definite course. Therefore, in this study, we will examine
the extension of the arbitration clause to third parties in Iranian law, and at the end it will be clear
that the extension of the arbitration clause to third parties in Iran is possible only on the basis of
contract transfer.

Keywords: Arbitration, Transition of Legal Entity, Contract Transfer, Extension, Third Party
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