[ Downloaded from jlawst.ir on 2025-07-23 ]

Bgi> Ul dolikad
Journal of Legal Studies
Vol 2. No 21. 2018, p 195-212 130-T1¥ o TR le 0% § Ses 0k

ISSN: (2538-6395) (FOrA-Tr40) LLs o slad

ol cdfio 42 3 ST 919 1 )3 43 Cud ghuo pirs B g oMby
il g ol Sgho pll

213 w0 3g> oo
SN2 b oS m koMo s 5 4 Ml 15T oA 4 g0 g B g A3 guliZ S
mohammadjavad_mirzaei@yahoo.com
o>

o 5 ol S s e b ST o il 1515 )3 cage A 05l &S (g3, 3 byl S
3 G S o5 53 5 el Lozl st a1y 6303513 L ys 4 by e Soln 31 2o g e
e alibea s Slapls 53 o gns pde b b g el sl 8 815 5 05 55 gL
K Olge 4 (S s pde b lael A8 OT 0l 5 ST (oanl S Ol 0 5 2500 LS
s pde b e oDl 4B 5 Ol g 53 0l 8 8 15 ASTE 5 )50 sk slapllss )3 Jool
(.J:.;QQT Sple pde 5 Llis stsb (oo Jol 1313 65T ol i SIS J gl (sl
sinn ol 4B 5 e 056 53 JbL by b S fe pde byd Bl pde imes ¢ ges
3y en 4l pmme JpoWl o 1 i Jal 68 sl e )3 St pde b5 35 e il
Ogy s b il ol s Jol g 5d 50 5 Sl ke ll pods 51 (0 ol s 5 Solst Ol 15
2,0 s Lol § gdn 5 Saale 53 6 SE 0Tl &7 03 ol (o 550 5 31 a8 s G OT
g planil pude 31 36 o e (g s i 3 (slazia b Cillien Y gl S s ke b 5 1
e bod omen Lle e (Lo Hlasl 4 dis BT 4l 5 55 o Sl dgate Sl s 0 b Gils
S 3 g il pzae 5538 0T e 0lgs T Gillae 315,513 ) 53 4l p B g 3> o s
215 0l Tl o b gy o 8 03 47 S0 350 pm B 5 ket 5 S il 5 (Sohae LAE 3,130 53

|

Ol 4 il b B s 02l G g (o) g gk b5 1SS S0 319


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

T TTT TR YY \rav JLQT&_,%UL.:.TJ.:JL“&‘,‘E’DUUN/ﬁ"

doddo

5l on GRS 0 5 G 4 Bl )3 B ay S s Coale (B g > S s G i el
ol s psgin 5 Sl S s ol b5 i oS (655 3800 SET 0L K L i e o)l pen
s b1y Fsim 36 0 OT sl Comn (S 31 0 Oy D35 (ot ol s omn i
ol 45 Al 03,87 sloml Ol SIS 3 anale ope 1 a1 al sl o3l Ly o e
SYleb 5 amels a5l OBs 0L 5 31 g &5 el 0105 (51 500 iyl jrys oS e
S ol ol Sllome (gl 5 Cods sl Slloes (gl & 3505 JLids elez] 2STTs 035 b
by o Slessls 0L 31 oS Joles 5355 Soylast Ol 350 b 5 ady o 51 e sl g, 6T
IR geld Cayla s Ol (5lﬁ|l§)\.§lij‘_}.ég‘.§“)| Loy .:;;J'L. ml?xjfs.b.u S
Al 1y 35 ol el 5 s gl Sl 5 s s o S5 5 Cd s Mg 85,8
313513 53 ol ghes pde b, 4y oS sl 4 e Jy Y 4 O3y
JLL.u};:,@b,{,ﬁbr'z4{a.\;.f;\;;wtdu;ggw\ﬁué;,\y)ub,l});;gwr.x;b,;
.ééjf

OT af> 33 b (Sos (i V-
pe b s oS slaad 4 OT Gzl Js 4 &8 ol Mo 51 G556 by 5 ola) 5 gtes 28

.@\&Mcbjozﬁéw&ﬁ}gﬁ;ﬂjoww.:;.Zdas-t,it}b\{g?‘w

S a5 ) -1-)
.\.,;54,,3L;;\)‘,mtﬁ)mt”L;Mué_a;p.uly-ggwf@.ﬁ‘uj,béfdytwuﬁ
S e e ke b szl 4 1y 55 5038 5505 Solest (6503 4 (Sl 3555) an g
pde bd el ple sl g o b plae ol ol 15 05k Oolan st Ol 4 el S s
e (¢ B LD plhe s 4 g5 s dal e slaal BB cOslas 3955 055 Shas D50 53 o ss
osle Ao 350 (A £ o Djlest e 3555 525050 53 L dr (Cd s pde b5 My 050
Gtazer 0T Corgn a0 SRV Cgae VIS B 5 o ol 5o Calseie cplale Ollows 056 &S5
wonilior (il o o 4 VIS Jum Jge &8 SE W, 5 & 5 Jom 6l oKt el o cls &S5
71

L;Q:E)J)Jiagsliﬁ)b)ylfwwQea)‘)Q)LMiQ|x?j55W4JJL~JJ-\.aj.nd.f‘)o s

02 5 hh o psSows YET s L1 Y B ) doles (B dar iz b L B B Y I e 0 (S

XY o 5 gES amy B35, SLLESI OTFY Sl 0153 de sazes )


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

NV Sl g5l 2l i U5 p o Mer] citin 4B o A ST b ksl 5 i Gl pluunpa o, 2 5 MM
&

bos oVl e &8 Jlo 53 1l dal g psSoms G ljlons ST 4 S e p o S D) s
Sas 06 moy LSS SE ol 355m ol 53 (s 3 (rie Sl 056 ilan S s ple
4;.ewaw‘aéw)ﬁ)}q;yl{ww4;.3‘::;6&15();-3&};‘.»\);;)&5-aujozﬁ
L"u’.’“)" b L},&Md)@ EE :‘ﬁjv\;{b}\.ﬂ':uﬂ‘ BE B ‘IaJ..Z' J‘ Ju\jw Lg;._.‘}:.mﬁ CJ& JoJ&
‘.;)'LN@CJG-QTJ,A_:;HJwg;,)leajgml}ngr.\;bpwl{ﬁd@l;@

IV o g0s ol s 03Me (Glas el D5 D) g0 53 S s pide L5l pde 5550 50
PR VI SN I [ P B3 03 L 35 (Shes al gt dgmie o0 iS ul o
ol 5 ST STl 1 sl ey el ST Ks i 4 s Sl dalg Sl il & e
Tl bl 5 Bl sl 3 b b by 5 4 S

Sl 05V g 4 SBs Sl (shas (10 5 ol 5 Jilia b 4y Sl 120 5 et 4 ol (Gohes a0
558 SOl sla,l 3 ek 55 5l das b 0o )l 50 Lo

P s pde bos iy S sl Shes Lai &S opl o e baysaS s Gais s
ol Cde il sl o :1;)‘}338}.»‘)&;[{}}&&?}.:)(: S .\is‘,:j.afcsﬁfgd
Ll g gae oo b S s oo b5 e

4 S s Sy 5 Shaliy Lil5 el dgate (ke 056 YVF 03le p 95 A 5o 4 0T G52 s
sl gasae (i rlin s Job (b b i 5 55l Colas (es 515

9 Oy Cmse |y 2 O35 (6des 144Y 51408 (ola Jlu j3 0,y 95 53 4wl p 5528 Jle Olgs
2558 e 013 1208 Jlu 3 adig S5 53 ol auils o gt pide b5 5 bl BB 2
):gax..:fg}rm‘g‘ﬁlf;)}»):6)l§(=\;a|@wdﬁf;;r)bia&cjbéf:ﬁw\}
)‘\JJPJAD;JL&JC,.:J}imﬁrd&Jaf&4.'-\4‘}5w}@w‘dwyg.\\Jim‘)J@U;Q)y
a}&h‘;y&&:}ﬂn(&bﬂw4{&)}.&).}c:ju‘ﬁﬂeé)bdd)u&u‘u))qw
23 gt S s pde b5 55587 Jle Olgs i Gillae 550 (G EST 5 5 oolal Cond e S

390 313,08 6l > 53y 9B (G585 4o 853&0‘}3&4{45‘}3@925 Db Jsd 550 9005, 3

TV oo ATA p s Sl LS ol 5,5 0¥ G.L&:l;,l) g el ol Ol s
Goster Mol Fai Dlas s Jais dow (O siew pe b,a b bls,l s u‘—f"" s (_,g.u (= 2lio Y
RNt 2 S TR PR W

AAY o Oles sl )l B 0 g8 Aol 8 UL SIS Y


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

e K ok KK WAVl (s e oole o 90 Jlo 1330 Slallian /14A

54:.‘»\.\9}?)\;fjéd}.u)'\Jls)\JEué_ijoaﬁdwﬁdgsSé)y)sjinuﬁf)\};t:wl
%35l ghs sl BB Cd s pde b3 0D ) o
pde bb 4 Wl5 o 5l o 58 el 5pa8 Jle Olps A9 b s 6 K5 ks o

Tl gdes 5l Lol 45 ol b e AT slel S g

(S paad) a8 (893 (S 5> 50 .1-F
g:,.:!}i.«.a¢u\.cbjbAia.,\;;f;t‘m‘g_g}wjhwliwi;wﬂﬁg&)lép‘;hc%}}‘g)w)g
il b 1) O ames 53 5 aadls 5,\>l)r§>@u 35 a5 3ls)l 3 das 2B WS> 3 )

Of gl Bgi> N-Y-1

OV o3le b Lo &5 (505 5 Jap 0 31 ol ol a0 B AOY 03l om g 4y s (Ol B sl 3
55 e el 03Y 8 Jle Lok sl Caplata b slsy1 5 s 4 oS s &S0 51 Sl Sple
06503 G b Jle o Sl o plaze b 0515 5 o 51003 903 5 3l ¢ ke 0556 401 e3le 3ullas
SVlais 5 (bliml (o 5 08l @B YAY O g oDl Sl jlae 056 VPO 03le o pad Gl ioman
Balas 5l e cae (LOT Al 5 Fos Dbl e e 5 Solgr pule (i camnlins o
(g8 2 guomn Voo b (bl o

233, 3y el 3)g0 53 G 43 5 (S e B 3l ge 13 358 (o0 ae>De S 65 Olen
53 48 Sl 0k 6 il B 5 Sl e 06 Ailen Camdy 55 Ol obys 055 OF a3l A Ly
A3y Jom et (g5 ) 4 pume Dlgal 5 LB planil 53 el b g el g iSO 50
JB 5 Jom same S s 0587 35oun b o s gt 01313 55 Gl L b5 65 e
25 el el (Sl ol S a3 S ol Oay o el DL 5 b

AV los S Ol e 5 u ol odas ol 4 ¥4 03le S G 8 ol 5 O3V ol 0556 53
s 5505 JB 5 o shaame ade s 355 b 0T w8 5 Jyd (58 s Ok ol Lo
okes 5 b e 5 3 g0 53 Sa i dal i

bl 2 VPVE Dl 3 01 & esl Gy b 51V Ll J& 5 Ja 315,505 O gedl 557 Y4 e3le s

J}Aml:"C,.“J).‘\Mru\&Jéf&uy.lmL;‘J:“L.w‘a.k&L;alﬁ);mg}:w‘}.fmg‘j.‘d))dw‘gfu

D. 1960. 97 Case Societe Francaised Transports V. Societe Chereng et Societe Sicoma, 1959, 6. 15. .
D, 1991, 449 Case Lothioir, Minit Foto V. Baucheron, 1991, 5,14.

XYV o Y00 (il Sl g oK il (dudas § g WS (e LIS Y

1.
2.

>


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

VLS ol ol i plUss g o M) et lin did o 4 ST bl s, B o G plunpute o, 2 5 Mbas
&

el 5 o Ll G5 spad 5 e Al 4 ) JB 5 Je sibate S, (L 4 S s 055
S Sl ol s ol b 15 e B 5 Ja ehate 3500 53 (2l 93 S Sl 0y £
S Gpad b Gler S oy 50 53 & el 3laT 4L ol o)Ll 5B g e3le pl 3 ST
G JB 5 e shate 30 o (A sae il (S 3 oS (S o315 0506 L ilae
a5 V5350 gl S Gy el D) B g 53 s 5l dal g s 311y b 4 sl
ol Sojlast Ol 4 atesly S sn Cand 5 Ol (AT o S ghne Slow| (il 57 (6l 45> 2 4
I AT b 5 (s S S Alzil 5 53 51 ol (Son S (ot 4 el 3 &
Pl S il o gt e sl 4 OT b LS Db & (605 oS0 (5 5 SV o

i S5y il p b g g ge Sl ekt i€ Ol G 93 S (Sl oS OGS 350 53 4 OT
)&ﬁjréi?Q)}.a)bc@)&w\&\jl?uQ}G&Uﬂ.ﬁ.qﬁwlCl:;h\&\ék\}@%‘;;‘j‘quofu)b
¥ e T el bl B 5l 3 by (s Sl 5 ke 5 (5 pSlse Sale) pe
sole 9 (B onils Seles Lblbpa e Gb Ll e p5 a (oYl Dl 056 04 ol
5 odd al LSS 5 by plail 5o K5 S 558 b SV s 53 plowil g3 Slallss
\‘“"abl.nCF}ACJ‘J{,Jaj.i:Q)yd‘)a.C;..w‘n)ﬁ@b‘fbé}b@b%}&j@édj‘ﬁ
Sy S ol ply Bl paatuze 5 B3l b5 o dim a3y dal i e oMl Dl jlae 056
S5l (Ja b e 51 0less 4 s 31 BB (Dl Slme O SBYYY a3le ol jaainze 5 G5l
e B3 Sske g 03,5 Suley s (a3 el 5 ode 5 B olpe andlas 53 5 Al Jols
058 ald ade S 6T (0555 3 g Ml alS 058 Djlust e i a3 505 il
Gl sd ot Sy el 5 Sl 0l ol w3 5 85 4 6l o)Ll g (Dl Slle 056 55
ol Olens o g il oS

o 05 ez I s Lol o el Cand 5 Do 4 e ol Ll G S 55 S ol (S
b Sl st (25,5 i 4 ol odaT 35 4 paind i b 5 e e 53 L 0L ol oS
el ind 5 Ss & (S Ol gr ey 30T dBle 5 3 o e a3 o 4 L
ol 53 S8 3,8 13 a5 5 5sm Splest Ol 53 3131 g 5 o ghne Ol n ol 53 ool (e
23 I3 Sl Olas g LU oS (gl s a4 s W 1 (6,50 S sten i 5 padse
el Cand 5 oAb ol OBT e 5 Cod g Ol jon o7 (S 0I5 o e 3131 3dad S50

.C,..»lQT,!C)JQJLAZAJ,AEJ:f@-)z\{t},éy&ilbl:ﬁcjjoﬁ

YOO o ATAY o sor Sl 015 oSl LS (g g8 Olad e3lal 3 51 ol (sla I ¢ ol DL 518 )

DAY o ety e caslal B agee 6l 1l L3 SIS Y

YOO o oty i o8 45 Olad £, 0L 5 ¥


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

ARk WAV Ll + 650 G ol 110 gl 2 gk Colallian /¥ o0

4l Ggi> N -T-¥

b oS sl (6 g 51 K el IS, D) 0 53 ol e pe b5 4l 3 LB 4
o sn Lo 15 0T 5 e 1) Sl gims pide b3 ¢l 03 S Spp0 3 Js s 0 JbL
Ll e

33 303,03 Gdes LaE LS 55 K 5 odes ma VDA Jlu 43 il 3 438" Jle Olgs 6l b
G35 3y5m 4 B30 E 53 modte Cdstes pite b b eVl ol JbL 5 ais b OT (S
23 Se Sl bzl BB sl 13 (sl pde (505 il 53 s K Oy 4l 43 8 15 03 b
b 1 e Sales ke s & g ol 53 oS skee 5 S a5 b (Ses a0
Al e sl BB s pde b 15 oS bzl

pte b el 4 s oS i o 550 gr oslizel andl 35538 Jle Oy (6T Callone 5o Sl
0355 odad oy 3 33 5 Kolad gy e 05 (S 5550 3 ol ba o513 .S ad 315 s
Tlity e |y Sl s ot b s

3 b oS slaad O bl odae b S al OIS Dy g 53 Cd s ok b3 O
pe bd (144) o s Jle Olys 6l Comge a ol 455 515 AT 5,0 35 (gm sls odis
Oy 6l e 4 U8l o8 sl i )l 3 JAE & G 53 5 Olay S e
D351 S 5 Sl Sy g0 53 JB 5 Jum Shate S e 03,8 s L5 Ye0 L s e
ol bl jeas

31350 3 53 Lol e pide b 12 OOy (g1 5 ol oY

3anl Olej 53 S gte pde bob 4 oS sl e (st oo byd Oy 3505 1 (S
S B s pdae Ji3 534S el OT 53 S gn pde b b 53 550513

Ol Bsim 5 oDl onlile 4z Y-

S0 3 03ls B 5 055 Olgy (sme w5 oY 5 dls g gy s 4l Sl Jed O ke e
QT,;SG&;LU:GQ.:}J@Cjb%(}w;)fja,>ng&)Sb.cn.u\g)l:x.a)&f)dg
Jyome b 598 (oo dlabas 53 51 OL5 55,0 orse 9 0305 3 1) Dy 5 (e danly okl 3
Oty 53 i Gi b ol 515 A (oi 5 2 b dida 8 56 b oy 3 0T 53 o ol @ st OT

4{&}C)Lo.a4{}JEJ’L@J‘T”;Sw@)féjc‘lijQ‘}Al}’-)Jﬁ@c}:);iﬁc)u‘}:}-

1. D, 1960, 97 Case Societe Francaised Transports V. Societe Chereng et Societe Sicoma, 1959, 6, 15.
2. www.Utexas. edu/academics/centers/translational.
3. D. 1991, 449 Case Lothioir. Minit Foto V. Baucheron, 1991, 5, 14.
4. Bull, 2005. Ch. Mixte. No3 P9 Chamber Mixte, Pourvoi No 02 — 18 — 326, 2005, 4, 22.
BY4 o VPV oS ool SLES Y o Dl dam o a5 6= 252 )Y Kb bt > 0


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

YN S0l 5 5l 2] B g s g r M) it lin i o ASE b ol sl B _is il pluapae b, 2 5 Mbas
&

a,u.:b;f\.m,;@i,oﬂﬂ,xuﬁ@@)at,ﬁamgg,ufsauﬁg,;;,g;T.\ws
Yl s 5 gl e Sl e il 3 ST s

dad oS 55l ol s ol glsasl 2 oA u}..fugcjlmiﬁjon);d,?‘JJer Sy
1 Conbly 4SS e ple g 4 a5 Wli g a1y 3 e WSALL 3l (53,0 L 1))
Cosot 3 5h oo Al bglsnjla by Carpe 8 O ile 5 g0 (23187 5 Jos 5 03,5 alyT ile
WJJLUAﬁ-)c\fgwlcjhﬁdubuﬂ@}ljg}?su:ll

9 damrl e edias oy b 4 Llg e Sl oy %}fgfacbsjl)dﬂw):ng&)y):
M 03,8 (50) ST sy 1y 58 5 ol o Lt 5 15 0875 0 &

Slhas 58 aalas G2k o b Cargo &S Slhas Sl Cl Sl ud ) Gdo O 56 FYA osle Gillas
324 Mgt S anarl e 5l w5 e g,k Sl 55 oy s il e b U8 3 b 1l S
4;.o~L’.’§>L’.;~\4:>U)'|u.._.LUQ)}.p)ag,:lj.mr&bﬁgTJQ\wlaﬁ@Cj&\q—&l
Sty jma 1, OT L L ol bl b o

b ol 03 S ss pie Lod (al OT 50L Gtz o 87 55,8 0usl Gollas o7 ) o 5
3N 52 Bos et 05,5 uplol S 238 oo s aind 5o e 15 2L S5
sdge 5l 5 Sl s oo ol g 4 Do et 35 5l e S 5 e 53K,
oot S sl axils a5 O b ons oy b 4 e Y el pl 55 5 T sls ol
\«.Cuﬂ‘k}\f)},"dwé‘ﬁtJJﬁ%}QTQ4}:}3"{6&)4{335)3[.&&}‘)"45)‘&
35 Bl okt i Sl w dir p oS Fle Ol 5 LA L Iy e S ol s
@t)b,u;g&\,‘\ﬁg,»&ouﬁ(.Magjuuéuggw;\,u\}:@m,\;.;,w;ﬁ}
U das el plp 55 S s pde by Wilen 5 IS 55 S sts pde bS5 das (8 (S

J}JMQ*OT)‘H\J‘};L;Q-l\r\:}u\.;Q)y})qw?”bﬂ@@w)w‘w‘&h}

At VE o Y e e eSSV el B Y0 o wilall eaie J Gle OFV aiee Y (o 2 O b i )
Ao il el a8 Glie D) o X g caned b (U

YA o ¥ el g olail gt MY o Y 2 @SS sl i PVY o ¥ 2l sl Y

s OV o O 2 bl Sets st St 350 e OF slie 5 (658 Sud o)l Al e A e T
VA o O 2 addll moldl ol e clsse XYY o ) 2 aalidll L

AT o OTAY ooty Sl o SHLES] S iy 4 Aol 8 ilaae Ao 3bals G ¥

FOV YOV jao ey e O CL&:!:)I)S paes Aol gh Ll lsls 0


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

AR WAV Ll + 65 G ol 11 s 2 gk Clallnn /Yo

pe b5 o 03 ol 4 a5 L 5 el e ol el Olie St s (b axiS 4 OT
@ mdl 3y b e pde bk Sl 55 el sl B 2 s JBL s Oler 4 55 S e
Gar s 55 Ge 056 5 Sl pl 5 Jbl g o 5 OLSTL Callise 5 gy ke 8 by Ol ge
o3l ¥y Gislaae Sl el p5 4y odiST slaal (o Doy 0 53 o ss pide by 5 g 4B il
3300 6T s a3 0T )3 Sl g pde b3 & e Como 53 ST el b 5 035 Y
el Jloe 5 JBL LS p g5 b2

4 sk len 51l I 5 e panabie 5 B3l S5 Ol 41y 25 S (S ol ol
Sy wdy g3 Jalr 5 jaadie g g Gl b Sp sl Jes 53 S S o S s
Olo 4 Dolst 3955 D50 53 (i Jos 53 5l S g pde 5 31 b33 D pe o s S
3 ddlee din 5 Gaeds 5 Olge mils Oleys s amdlee ol b 15 ol JbL g sl LB 8
e OF e 02813 05 ol ol & Jlizdl ey Eyslol s 5 ool i 550 (ol Jos 5 Olo)
3 lede Gl o ol ol plol 3505 4T ol o S (§) e fedlpal 1 (e 3 ol 0k
Aiwffln:;}.a)«\fg;.wla.\.iL}Eijf'(f)gf‘;ﬂlijl&b);j«,\;fﬁl);ualdte?
ta@‘&ut“l{w‘.ﬁboTr.&&j‘g))j‘)ﬁﬁgw

Sty gle s Bl als L 3 I 3 Ky & oo 5o 4l sleis oS s
s oLzl ol oty 5 &S oLzl STl S gy ABle b (55 1 Slad 03 m 155 OT 1 o day
o S1edsl JolS ws E 51 S ods (b e 5 43 ST oS s ol 4 Sl ol 340 4l
Mg dalss able odge Al i EL 31 B 5558 sy, oS a4

03,85 35w 5 bl Hlew (slglhe )3 031 5 il jale $SKa 5 & S 5 abl (Gledd odde 4
;M&itr{,.xsgﬁlﬂs,uﬁ,;);&,ﬁ‘;ﬂgwu:pétjqd:@Jw;tﬁ,,m,uu_
L;.u:,%ugﬁlﬁwuﬁft%yon;smd@fbg,ug;.ﬂ%ﬂ,c,ﬂld_t?ﬂ,uu
g dalss el s (s b ST o (5L B3l oSSy 81l (s ol (STl Bl 05
3t ol k) 53 8 S ssally $F Gl (S B el G gy calle 5w ol 1t
s s byl Gl dle s 5o 5 dib atslls S5 Sledbl Cb 51 gl aziy 5 Js 55 ey

ULJ—L“QLUJA{;ZMJJAS@CJB:QT)wajd)&\lei)L;)’)xl;;}; slpt

e LS 6 ol e el 035 IS 65l skt A o T Sl el aB (e O0) o X 1 dmed g GB eE )
el JBl s S0 e ol (ST g 5 Ll | s S S (S

YO 577 ojlad Eual-NOF 0 .G e NFYO (5 Cudlls sl C\A,,..HI EualVl 48 g 0 (S0l () Skemee Y

Mo SN Sllls oOF dlr (ol ¥ oy 0l (datiadl alg 5 dgoredl 4l (ol s (A5 ol Y

AYY o V10 0 g gl o gl s e ¢ il sdilise caslad ol ¥


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

V¥ il 3 g 5L i s g oo bin B o S5 Sl sl 5 oo il plianpas o, 2 5
@

st pde L5 5 Sl b (o0 L) (b i 00T (sl S U (0 S
Lboi b d o Sl JbU VFAY Cgezn odhal Olloms 056 FA0 o3le slzwl 4 &5l dstl b

el JBL (e 0SB YT 3L ¥ oty Gl 5 55 ke b
b 5 O gl 03 el Jle Dol o o (Il 5 0T e 0L b o me e s 5 03 s
S Ohlas IS 55 edihiy B S s pide L3 L (O 50 516 55) e oo IS L5 S s pte

2,05 Dolest 5 1L fed G Sl S5 Sl F5e s Jblediliy B e s VS e

il B g Y-¥

ol wb, S « dol (Misrepresetation) .Js K1 ojls Jslas il p Gsim s
S ol dgmie (e al (d 6 51kt A 55y e )8 4 me 55 53 4l Bai 3 ud b
23 Cd e pide b os oS bl i (Il 53 350 0 e 115 sl A
Stas dead I ol Syl udls (gme opl 5 g dal s b s Oy Cam g0 00ls )1 3 (ol o) d> 6
3 ol s ke b5 Oy o e 6T 313,053 (Sl 3 Sekes e U 313,15 sl e o
G a1 5T o 1) O b oS oyl 3 S s (S D g 03 Ll 5 (S i
4y oS bl b oS ol Ke ol pzne S s oo b5 V408 Jlo s 4l b e Ol s,
PONTSE S ST ST

e DB L asle 58 o e Ly e 314 ol e Uil e 55 (e S0 6
Lol ST colzdl 51 36 Loy Sh il 63,8 ke basls,l 3 lael wlul Lol b G )3 candl b
Mo Cmgn By o) 1S o andl B e 056 VNP sl el Hlael BB (sl Jb
s i g 85 0pok Takad Koo b o7 sl Ol b b 51 (S sla K5 5 sl oS ol i
05 S god dine |y sl 3

55 5l g3 slaylp s b Culsy 53 S Gl 3 o) 4l p G 3 e ol
LS el g 53 1y Syl b 5515 gl 15 e 035 5 b 3 b (e oy g

oo 31 Sl b G5z 3 el 53 gdoen edSS1 B bt lin )3 dil 3 5 i 53 d S atals
B e (B3 g b e b Sk 3L s i Sl Kos b b dad
o8 L ol b as b e 4l B G 53 ST sl oladl Glie 5 1y 3 60 L Olals
&:‘?r-”:’r‘“d&”w:m Wlline b gdes o Jy ol Gl 81y SledMbl @1l il

1. Marsh, Comparative Contract Law, p 294, Bell, Boyron, Whittaker, Principles of French Law, p 351,
Beale, Hugh, and Tallon, Denis, Conrtract Law, Hart Publishing, 2002 p. 502.
2. Cass, Com. 15 June 1959, D. 1960, 97.

e ool DL 605 3 el Sy ond 0l A3 6l ST 5 alzdl e 056 148 e3le 3 o3l) opee Oyl Gs Y


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

KK Kk WAVl (s s ol o 95 Jlu B30 Slallian /Yot

558 e Ol sl e 4 10A Jlo I ale i lebl K s 55 sites &S
AL Y Sl S L lghl 4 (b ge blie Co b oS pl by R 0 e a i

Sl 4 d b ol 5 O ey s (I8 S o d ] p Bl 45 S pl w4 b
Oy o go OT slanil alom po 53 a5 305513 sl ol al o 53 dr g b b Lol o o 035 o0
e 05BN ool Camse 4 o il b s 4 oS sl e s s 4 S s pte L5
4 oS ol (sl ool Lan asle pl 5 Sl e ool G Ol 4 313,15 b b S e 4
"l Bl e Sy g 53 dgrie S s pde b3 0T o e

Dl 03 5 el Soglize syl 5 (gl ol alm e 55 ad 5 b 513515 slanil a e 53 ed o6 HET L s

o dedes iS4 a33 53 5 S 056 MY o3l BB (Ol adllas b die Jlal Hlasl Co g

FYJ)';N“&;“}J“L“" QTC‘JN@j)jb}.&)\LA‘? b.ﬁ&ﬁw)bd\ﬂ‘ .L‘}J@J‘b)l}d)&).\;)

pe byo gl Jbl 5 e3p gy V§> Sl ds g5 93 A o s pe b,e Js
03 s et LB s O g pe Lo wslea bys 4 odiS slaal Ll Oy g 50 S s
(sl (Gt el (e B &S (S Ol o S0 sl 4 sl slizal BB S 5 JbU | dl> e
8T 5 oole Jlm 3 03,5 b oS bl (303,518 slanl Ll o OT i 51 (SO o s b ol

.@\JLL{J.:JV\:;JU.;JMQM(.\;J@:@Rdljlg‘".abwu)ﬂqél,ymﬁ
b2 e ) die s by, Sl blizal b6 55 e g oladl o sl 1 ek wai€ ao OT
c-laj.&‘_;udu&‘\_,.lﬁﬂ‘S&LaL&‘fcwd&w‘)aw‘éujbb)‘}cm&i{(g;:s}im¢~\$
So3e 33 plpl LS daae sls )13 (658 o bl G8U S sts e ds gy LTS e eBed 1)
035 S W s a4 prly S fen Sl 550 o0 4 b 35 cod Cwd () 35 ekl B &S
Sl S cpl s s b oS b O CokS )5 oladl Sogr 0 1) iy 5 A5 (s 1y 5 Al

‘“‘..uftm;\);l;,t,s.m}:@‘;wl«;a?@)g}u{yswbum,;s,\f

1. Cass Civ, 1, 19 May 1958. &. Bull. Civ. 1, p 198.
2. Christian, Campbell, International Produoct Liubility, 2006, Vol 1, p 239.
3. Marsh, Compavative Contract Law,England, france, Germany, gower, 1994. p 294.

Wl 30 dalan Jool 534S Lol i a3 S o (o3 s ol el S 1 s Al s Gai s ¥
wnrl e Sl Slest adllae G Compe e il o fge dhelas Lol s oS o 0 s ol adlls ol yl 3 el G e
R

Zimmerman, Reinhard, the Law of Obligations, 1996, Oxford University Press p 673.
YO o et e D Lasla 3 e pes Aol 0L SIS D
YEF o Oles £

AL 2 ATAD dol Sl o plr Olexr LSt 3o 0103 5 el Bl J5 a5 gl 5o skl f G s ¥


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

Y0 Sl b g5 2l s Pl g M) cblin 4D o A S b olo o 3o Gl stunpie o 2 oMb
®

e a bosy 33,03 ol by, d b plae 8 A8l 6l 68 4 Sl (s S g pde b3 LT
4 5 AEL d VS 5 i 5 o508 (o L e OT JBT Joans c03 50 Jgine b 5 4¥ole 8
58 o N3 ot 2350 OT UT s a4 Sl s g 55 090y B3 555 o a s b e

3131 B o ghawno pirs b oo JUT 1 6 O Y
s o arbe3 g 303503 ol by b plie oS Bl 61658 4 ol (S S e pke by 6T

was OIS (gliaiio b O plie b subul a5 P )
Cy}.ndi‘J}A@bu&\aD‘J)béwu‘)aMQMLQﬁMQ)y)Dq}M6..\.9,]&;.&
LDt Sl 5 olol 4 28 b eled 2 Ol Co adllae 3550 Sk sla ol s
3,5 oo 515 andllas 34 die 3 (Lo

il B Bais 35 swlul agri gl F-1-)
5 odes Cogerl 45 ol (6l 50395 oSS G g 53 gl b5 tlen bl g il 3 5 i 53
5 kol Oda (OT a8 5 US o aede ) dgd ol Coda 5 o g 5 axils 3,03 55 ege
& 0L il 3 5 03 LSl B o S5l ol oBSL cas o 55 LS o 1) A 035w

Ll S dstl eSSl 5 g 1, 0T 35 o el
OTL e byt Oy 5 0y 8 o s oy i 55 bl gl § g go 4l $ LS ) 3
35055 Sl 5 oS 05 S e 03,8 35doe b b 35 50 3 iz 03l <,T Lol 0s ASTE
Lo 5 ol s oS oo Ly, 5 Yol ol G il e bl B 5 g pde b2
5 pS I 08 ados 53 0T o G Sl b 5 035 OLSS Sonle L35 51 s s
0I5 o 5 50 Al Ll b6 55 Cd s e b 35 30 53 S ghone kot L3 (ST el 8
s Lo by 3 candl p Gy 53 &S ol K3 55 aslimal (6 K05 55 &K a S Do

1. Material Obligation, Obligation Essentiele.
Y osled 53 V¥ o Laslsl 3 55 S g oS LaBla 5 odiS 3 skme Lo b Sl 51 Y
V. par Exemple M. Fabre. Magnan, Obs. Prec. In Jep 1997 ed. G, 4002. n. 2: Ia Cour de Cassastion

Applique ega Lement Aujourd, hui Un Mecanisme Qui Trouve Son Inspiration dans Une Solution
Classique du Droit Anglais theorie du Fondamental Breach of Contrat.


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

PR WAV Ll <650 Guan ol 99 dl o3 gk Clallinn /¥4

) g o ol 53 obidie ¢S5 b oS S ghane il bs b Ol bt 55l 5l 550 a8
dis o 5 Job S gte pde b5 a3 S oo )l ol 6 4 bS5 0T 53 0 0 )
Sl b w58 0T O or o (ol s s L5 3550 53 (el dgs a8 ST o
g el 55 g oo b5 Oy o e bl g a0

A g b Jo Oy o ol ST 3 )ls Coeal 055l )T 55 4 0T e 30050 p oo
L,a Syso a0 L e b2 68 0 &8 i€ Uly 0 O Crge 40 45 Sl 035wl
el ol o b 5 S s oo L5 D) 50 4 a S e ko

CS 0 ok, o ahex 1 e kg 5l ol s LSl gl Jle Hs adlp a8 Jle Olgs
g 2l Dy s 93 Cud s Cudgdons g ,h 05 g 12l LB L8 V448 UL 55 (Chronopost)
s gl bl

3133 8 b Mgy 53 Yo rV o 3 1y (ol g (255 g e I3 50257 Jle Ol
L,JPIT5uwgw)15|ﬁt)&um)‘;ou\};\«%Jup.;b,@,\;‘u,‘\?;amlT
hw«};a‘(&jfTJNcs)l)élrjshjlj?&gj)a)J..l)jwnm;m“)‘jam%
I o g o e jgn o 3 gl odd (b 15 p 5w &5 Ui 4 Olals sl inte
J:-el)&il‘;‘ﬁl‘\;:.»j);..Ujlf\)g-lajym.bGﬁy&abéii.ué;r:@ﬂ:jﬁyjb
ol sy 51 Ol il pl s el 4 55 1 p 5 e end g T iy (Jile (5
MY s 05 87 Jame Olalsst o Sl oll & by jo G SI3) o5 oliS g 5 S plaal lar
8 o G b Sl el Gl Lo 58 0B sls i 1) b e sla ol adllan ol sl sl
4l Sdes aE 5 i ol Lasls 8 b blite (5583 5 (5583 41 s 5 o 03 4,1 5 oS
A0 Lol (el s e o sl s ax e 0T Las s w0 sls 13 asls K5 ol
05 A Lakta o ol B b ools oslayl 3 S0 aodlst 5 Sl 4 bsupn 31303 31 hde e
Shlast o5l Jbm e 55 sl 0315 o g3 03l ol 53 355 g OV 15 0T Jgy 40 aend L1500
23 o e a1 3 55 modkie b 4 S s 038 3ges b s sl 4 1 Olal gt adlls 355
I ol ok ke b 5K o ST 0 0lil s 48 340 03,55 Lol Olal gt sl 3 gudome 31313
ST Il ) o s s b5 b5 ad 1 4 5l (gl i o o s

S g ki by 5 Jal (s Wl e (ol g a8 LT S ol e Ols ST 5o
pde oS 55 315,15 ool § gus g0 3550 53 55 Jidydon o855 (5T, 55 pen S5 5 plasl Joee 3L

1. Faurecia V. Oracle, Ineum Consulting and Franfinance, February 2007, Case, No. 05 — 17. 407.


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

YN 03l 3 g5l 2l B pi plis g o Mer) i lin did o ASE b ol sl 5o G pluunps o, 8 5 Mbas
&

a,g;ﬂlpémcyjssdm},\,’;ﬁuﬁs‘m_,wu.\@.;u,;asl,,b;lw'.\i,\?wt}iﬁ
dad

A 4l 3 G 0SB N e3le Lo pe 4 o a4 i 5 5LSS L e Ols YerV 4, 8T
L o o8sls gl 51 b 5 o O sts o b3 4 slizal Bl bl des
DV oS g o 5 Nl Je 0l 5 8 a8

el 03 53 Ll )3 oo el gl 5 03 1531 0 sl b s g 4 gt sl

el 83 S5l g et 1y Cota ) Agaze o —

S 55l iy sh (Slel &S ol 03 45 nd gn > gaze (B

2l 03y el g5 6 A pad g0 ) S35 or 5 4S5 ol L e oS sl 1)
Bl b s 0 g slaul BB s 5 0 6l Jle Oles olul o

s o byt Oy Ly (M5 lel dgm a5 (Jle Ol Ty plel o Sodly ol
OT 51 Lo paien Ty ol ks by o i Dl 3k 3 65 Sl LS plad (611 o gy e
M;w4@,uﬁﬁga§yuw;@)1fﬁ@L;Tgsmu)\;)nsqwlwq?
Tl K e g o @) K eads DU

Cod s aia 53 IV el Gsbm 5o S ghs pide by 5 0diS sgutone by, ol 5l
S ol oy K al b gdas Calss 1 EL a8 oS ) S spd e atlid ame o305, 3
Gt 03 48T AL G Dledo 5550 53 L 3la)1 ol Dol 4y o dgate S e plad (B 4 e

g o ald bl

O 1 Ggi 9 oSl dlio 4 55 Wae 1B (Sl IV by 1) -Y
e P e R P N e L P P
kol padsm 5 pl e S5 (slathe .ol alie 5 O ) G pi 5 a5 55 die S5 (Lt b ol
e d i 1 OT o g e clinl Comgo 0T 2Ll (il o Giows OT Osubs i Conle 5 Col s
ple gan 4 Ao slazie | CalsS p ks e I3 slizhe 05,5 uley 5 Sl die Jlasl 5 B

Ll OT sld 5 die ST L5 5

1. Rambaud, Sandrine, French Supreme Court Strikes Out Limitation of Liability Provision From an IT
Contract Where the Software Publisher Breach a Material Obligation.
(www.Twobirds.com/English Publications Articles).


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

KK K WAV Ll (s e ool 90 Jlo B3 Slollian /oA

5L o plelaie Aol 5 dtune 5t T o b el 0SS Ol 4 i SO (slsie M b2
e 25 3 e (S o 1) OT cLasl 53 ly b jb 5 A8 Og (om Gllan sb 4 Aie oS n

PAil 0 OT SN 5 b2 Comas 5 O e (61 s Do (B!
olsen ol ply Sl die Jlas 5 JbU die S13 slazie OV bja Sue 056 VYT a3l oS b
sl b 3 B e slazhe OV ool 355 gode b5 a5, 8 15 e S5l il
L5 ol pls A3l o (e 0dsB ol Sl 55 S s ke by s gl die o JbL b2
st Ol 15 35 o w5l e J VI o Dol Cale 4B 5 011 3 g 53 s ke
S Ll G OT Doty s b A3l ol i ol § 3550 5 g sl pe 1 (U S s
phe L5 1 5l die Lol g gsse 5 Canle o CALOT Lo & o p Sl ogbse 5 S
S5 b dgw plwl pde I AU S s Lo e O3 (gltie b s Vgl e

Lo o Lo lael 4 die BT 4l 535 o0 S dgaie I die 3 b
Gt 5 oMl ol a5 ol s ol b3 &5 8 Ol g ST 0o B S Ol gte 0l
Ll bl ol 5y a5 aSb .ol die Jlas 5 b die OI5 elamie b Cadllius |5 4 O
s e L5 S5 S 5 Jlgbl o s e b lzel 350 5 e 1 ol skt 5 e
asld jume Dyge pl o 53 Sl dae e g JbL EL Gl die ol jhte 5 s L
i ) S g b Oyl b Sy 3,8 &S5 (651655 313513 53 ST Jlea Olsie 4355 oo
PR e ey (o e Bl A (g 38 5158 B S 1,15 B b oS 5 sk Lo ol B
g Jen sl ¢ dhn gl omlos a5 Oliz 503 e Olgie 0 el bl g 0390 13 slitite b Callus
sshie &8 sph wif ol (a5 blinal 0T 51 a5 jshie 53 015 0 3k SIS 4
b 3l a3 S sl 53 L OISl 0355 s 0 Sl Sl eslizd by o gl Lo
585 Jlais | 3 e g1 23I0ES Ogue oo 5] ol Lol o 353w ol Sen s
Jal S 3 ol 03,8 Sl gn OT L 55 ol b 5 SKaS 3L el 5 Sl 03 0T O Syl
o3l b SRSl By s b5 oS ol (5 53 8 ol LS S e S s oo b2
53 30 o 51 s 310 S IS s s Sl e S 338 0 S5 0ph
Sl Lol Ooda 15,5 05 ol die 5 clatie b Callee S e ps b2 oy Dl
ol JBL 0T JB s Sl sts pute b8 oS ol Jlazod Silast 3555 5 Ch iy 4l 53 oo )

DSy

A oY g st Bl e TVt o X I e U O o 8 el il i Y o eV s )

osled oyl o o Jle Ji)'};\ g 4 (831351 B o g pre b e g Sl Jdou (Blo ste il (bl Y
AY 2 AYVA Ol s


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

Y Sl 5 g ol ol i pllis g paMe] cblin aid o a ST b5l 3o ol ptunpie b, 2 55y
&

b e Ol Lt b il Js 4 Syt pde bt 03 2 53 B4l Gl 5o S sl
Oy Ol s 53 o5 ol ) 3 35m s bl LA | gl dgad L2 5550 55 4l 5 i
OMay o o oI s o L3 Oy B B )3 (I 3 el 5 e OOy e b0
Los aenS slual 4 S Mo 4 Sl oSan @3)150 53 S st ple by g el syl B

238 Jblesys o by e

S 15 domi
@l}g;.m;gwr.u.b,axs@;La,”t;u)tjsﬁﬂdzs;,;,fl45631;)‘}19,);;‘6(1
5,1&};5,;?);&,@;1,&@;(;};ﬂu.I,L;J\;)\J;L,,;gyﬁf@p;\é@@gf
230l 5 G Sl ejm calay b o ol ol 43,8 )15 a7 05187 53 gLdb0j o 3 oa s

W28 8 o al )1 53 S sten pide by S St e 3,055 9
L“QLQ..AL(:J&Jaf:))Q‘}&C&d’qwc&bﬁtwg}ﬁ‘a‘?}wu‘GLLAJAA‘}E-G@GLLAJA
S b i b Ol 1 (55 b8 5 10les blinl bl 231 L 0led b i b 10 cidlenss pude bl 231
pe b bie by (slo w cald 53 cpomen 1358 S OT 1 b 25 &Sl Oy Sl b L8 4 10l
Ola Aoty 52) 123l Ly 4 OF 51 cpome 35050 53 5 258 or ealital (Blad puts b o I o s
Lsie byt sym 0315 cpsle ol e dey o 5 a0 il 55 i 8 5 (o e (65 5 e
O g g 0 ST 3 gdoe Loy b Jald il b5 b Oled pde by 5 W a8 4 Oles oS
o s ST s gudomn L2 Sl o 4 b e & 3505 3 5 Jm Sl e DL S e o
die s ol (b5 (S s pe b b S Ol e a3 b LIS 4 Shle i b
Olod 5 Cdsin &8 S b 5 55500 o 5 Blial e 1 (236 Ol 5 S sies OT e 40 S

.;p@gwjéﬂj;\mw,;bﬁcﬁp‘@t}uwﬂm;w;u
350) poler s S ol W) Wb e e b5 gl 1 (S Ol 4 o s e b3
b, Loy Sl Sle 0T 5 Sl 0357 5 e cdie e b5 Obys Se 056 (YFF JIYYY
pde boi 3153 a8 S Olg e Dpge ol 53 LIS (o s b s e DU L 4 e
33580 el 5 Sl b Sl s pde b b 4 b 5 Ads g Jool 013513 53 e« e
bsaolsly 555 0515 Glo 5 odd sl dgms 4K (S o ok e (bl Tl 5 OS5 Sl
31 g Al 1 3 s By 5 ol L3 Lol 5 D 4 g ol o s ke b
(.\;Jg,;cﬁz,»‘gm@\);;s&u&.;,_:@aw;;,u.;gs\;ﬁ;wwja,w
R O B R P i SRS RSN G [ ES ST PO

Sy Lon S g S Doyt 5550 o Jeole DRSNS s e b3 sl D) e


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

L L WAV e (o e ol 90 gl 353 Slallins /YA

Lo gl adllas G 5 ST (55la0 50 Dslest adllan 514575 50 n dgate ade Loy cp g0 D) 550
Lo 035 (#1354, L Ol st 5 anlel 4 )3 die 5 Sl gn pe L0 o by 4 B3 550
s ok b e 313,15 0T g 0 48 31 Cplin el G 53 S s e
g3 3133 BE M S5 5 s 55,8 oo 03 Sl 3se s S de by 5 8 Sl s 0
S onl s e o3l dgmi 2B pl 55 (285 Ol 4 OT et s pite b S 035 BL 5 S

213 e 55 4l 3 G g b S s oo b5 ol I A
035 o (Jlo Bliwl 4 by o S 5511 Jald S sts pite b o5 00 g 53 0d sl oY
G e Blawl 5550 3 by ol 5 s a5 6 55 g sms ol b OT S plin 5 ol s pite b 2
oS ol gmn ol OT By 55003 5 g g el 13,513 4 s sl o 457 SIS L 03
ol 48 55555 b s 0 4 oS Sl bsie bl il 5 e 3l (6,5 ke Sl alie 5,050 )3
@ D ol (Dl 5y ge 33las e 55 oMl Coalde 45 53 5 go Sl S das e b (s 68
J-.g”,\:n\,.:i\,',;asgnlﬁt,%rsubuwt,%rsugtﬂwm)us.\ﬁg;w
Job 15 0T 5 o,ls s i Gl Caw ol 5 anslel (5l e T 35 g0 OT s S8 oS 00
sy gl ode 4 &S 5,05 s 0T dmhe &5 Sl 53 34e 5 LT OO Sl
33l o Sl alpl oSl wld s Izl (ol b s SIS el g bli] Coms (gl 2tk
waxrs BB g sdse o able 4 a5 L Ol G 53 Ced JbU Goi la ol 5 Liles
55 S 31 3y OT L s pde b3 S plae (L5 o (o gos i 3550 53 by s
ple b5 84S o Ol 15,15 (35T ool slaal & gager ol WSo S gLl 3505

3,8 515 Calam 350 513,05 55 O e


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

N L5 g5l 2] g U5 g oMo i in 4B o A ST b ol 5 s Gl pluaapae b, 2 5 s
&

a3l 9 @l o ygd

P I |

A0 cpler Sl 0l o&iils Dl jLasl ¢ s G s DS (e L3

dr 3o gl 0 5led 45 05 (dazr 5) 0ed s 0S5 gudome b o s pide g 10 lael cdazen (6 25—
A0 Ol g5 oSy ik & i

e 45 (31315 S e e b3 S (g Gle o B3l (sike el ¢ alel =
AYVA Ol cp g3 o)la ol dlo 03 e 3l

OYPY S ol DL Ol o o oo 3 g = (058 ¢ sy Y S0 (s e
Slodst 83 Gy dome (I s e b3 b DL 53 Ko B g sghe (e olio —
AFFF F olad Oyl ool (5 spanr Mol o 552>

WWAY (o g Ol 015 o315 Dl5Lal (58 Ol 303513 51 5l (sla gl ¢l el 5 518 —
WAL o g Ol ezl algwr OS5 OF = claslsjl 3 ongee Aol 0L 51—

AYAN ‘V"w" Sl e Ol yLa] o 4 del g8 46;;19.4» A 3lals Gaee

(@l 2
.ﬂbl; F ol (el F (S 0L et wlg 5 gl wld s e (b cpl —

AP

VIO N sl o gyl e =0 a5 el ¢ e canlos cpl

AYVY (3 ale o) o (oDl Sy > DL ¢ Jlaadl e 5 (o dams ¢ ST51—

NPV gl Ol 7l (5 0 e il

GV P i e e T GBS (03 VY o pall Satinn ¢ pins o (oS —
GBIV g ol STl Sl 10 a5 ) o tailll w3l (o foolasl 06 252 —

N0 Olbs bl d 3o Ol p 3> Sl F 7 Sl e E IS L P

ARV (3 e DL Y ol 2l el ol o o 5 —

ATV (550> Sl el Ol @ o canlidl] mloas (ealdll ol Ao ¢ o 5 —

GV FF Al e (S OS¢ Wl gl s ¢ g 55—

G VOV Iyl Oole SlI1s 608 ekl anad (U5l Aged) coms oy )l ncd ¢ sl —

G VEYY gl Ol () Balo plal s 30 403 B = oSV o5 (i (2 (e ¢ e —
sl Dl (B3l plel a3 BF s OF £ idll 5 ST tChuy (p o o adle —

.3 oV FYY


https://jlawst.ir/article-1-804-en.html

[ Downloaded from jlawst.ir on 2025-07-23 ]

L L L WAV e (5 G ol 190 gl <3530 Slallian /TAY

3 oVFY (045 cp g Dl el i ¢ doull peondl i p o el ) ¢ o s —
Easll G e VPO (08 Eutondlyls gl o ] sl V1 e s bk 6 o (S (Sohammn —
X0 58 o les

VI sl Sl S OF £kl il ool e el e

VI sl Dl ealgl) 25 608 0) g canghill AT gl i s (53 50 (S 302 —

REEAALY 4@)\,«‘,&5 An 30 45.5 «J! ;_)\:_- AN Ctg.JUaJ‘ 4._.&4‘5'._.513_

Ge VA (oid Slo g5 FY 2 (@IS al g ¢ s el ¢ i —
G VIV sl ol ST YT oSl wldl 22l 87 m cpl W il s tdal ¢ 15—

oY @be .
___ Bell, Whittaker, Principles Of French Law, oxford university Press, £
ed,1998.
___Bell, Boyron and Whittaker, Principles Of French Law, p 307, Marsh (p.
D-V) Comparative Contract Law, England, France, Germany, Gower, 1994.
Christian, Campbell, International, Produoct Liubility, 2006, Vol 1
__ Marsh, Compavative Contract Law,England, france, Germany, gower,
1994.
___Nicholas, French law of contract, Landan, Butterworths,1982.
___ Rambaud, Sandrine, French Supreme Court Strikes Out Limitation of
Liability Provision From an IT Contract Where the Software Publisher
Breach a Material Obligation.
__www.Twobirds.com/English Publications Articles).
_ Yetes,david, exclusion clauses in contracts,sweet and
Maxwell,2thed, 1982.
__ Zimmerman, Reinhard, the Law of Obligations, 1996, Oxford University
Press


https://jlawst.ir/article-1-804-en.html
http://www.tcpdf.org

